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SSO Patent Policies

Standards bodies typically have an IPR policy 
to address patent-related issues

Most SSOs seek a balanced approach

Licensing commitments

FRAND or RAND framework

Balanced ecosystem 
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Changing Landscape

{ƘƻǳƭŘ άŜȄ ŀƴǘŜέ ƭƛŎŜƴǎƛƴƎ ƴŜƎƻǘƛŀǘƛƻƴǎ 
be encouraged?

²Ƙŀǘ ƛǎ ŀƴ άƻǇŜƴ ǎǘŀƴŘŀǊŘέΚ



ά9Ȅ !ƴǘŜέ tǊƻǇƻǎŀƭ
/ƻƳǇŀƴƛŜǎ ŀƭǿŀȅǎ ƘŀǾŜ ƘŀŘ ƻǇǇƻǊǘǳƴƛǘȅ ŦƻǊ άŜȄ 
ŀƴǘŜέ όōŜŦƻǊŜ ǘƘŜ ǎǘŀƴŘŀǊŘ ƛǎ ŦƛƴŀƭƛȊŜŘύ 
disclosure and discussion of licensing terms on a 
bilateral basis

VoluntaryάŜȄ ŀƴǘŜέ ŘƛǎŎƭƻǎǳǊŜ ƻŦ ǘŜǊƳǎ ǘƻ ǘƘŜ 
standards body is widely supported 

Proposal is to require disclosure of licensing 
terms to the standards body and permit group 
negotiations of licensing terms 
Dƻŀƭ ƛǎ ǘƻ ǇǊŜǾŜƴǘ ǇŀǘŜƴǘ ƘƻƭŘŜǊǎ ŦǊƻƳ άƘƻƭŘƛƴƎ ǳǇέ 
implementers 

.ǳǘ Ƙƻǿ ƻŦǘŜƴ ŘƻŜǎ άƘƻƭŘ ǳǇέ ƻŎŎǳǊΚ



ά9Ȅ !ƴǘŜέ tǊƻǇƻǎŀƭ

Does the proposal create more problems 
than it solves?

Many legal and practical issues
How valuable is the information to the 
committee as a group?

Technical decisions often not based on a choice 
among equal alternatives

Most licensees want a license for more than just 
the essential patent claims

They want a customized license 

Typically licenses to different implementers will 
be different
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ά9Ȅ !ƴǘŜέ tǊƻǇƻǎŀƭ
Practical delays?

Technical committees make hundreds of technical 
decisions

Technical committees populated by engineers, not 
attorneys

Impact on participation and incentives to innovate?

Litigation and antitrust concerns?

Possible buyer cartel and group boycott conduct

Competition regulators have observed that 
ƳŀƴŘŀǘƻǊȅ άŜȄ ŀƴǘŜέ ǇƻƭƛŎƛŜǎ ŀƴŘ ƎǊƻǳǇ 
negotiations may be pro-competitive

But regulators also have said that these activities also 
have antitrust risks  
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ά9Ȅ !ƴǘŜέ tǊƻǇƻǎŀƭ

aŀƴȅ ǎǘŀƴŘŀǊŘǎ ōƻŘƛŜǎ ǇŜǊƳƛǘ ǾƻƭǳƴǘŀǊȅ άŜȄ 
ŀƴǘŜέ ŘƛǎŎƭƻǎǳǊŜ ƻŦ ƭƛŎŜƴǎƛƴƎ ǘŜǊƳǎ

Only aware of one standards body that 
requiresit

VITA policy resulted in the most significant 
patent holder leaving the standards body

Not aware of any standards body that 
permits group discussion of terms



5ŜŦƛƴƛǘƛƻƴǎ ƻŦ άƻǇŜƴ ǎǘŀƴŘŀǊŘǎέ
¢ǊŀŘƛǘƛƻƴŀƭ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ŀƴ άƻǇŜƴ ǎǘŀƴŘŀǊŘέ 
(examples: Global Standards Collaboration, ITU-T, 
ANSI, TIA) 

Standards developed or ratified through an open, 
consensus process

Covered by an balanced and transparent IPR policy

Contributors license essential IPRs to implementers 
on Reasonable and Non-Discriminatory (RAND) terms 
(with or without royalties/fees)

GSC Resolution G24:   http://www.itu.int/ITU-T/gsc/gsc14/documents.html

L¢¦π¢ ςƘǘǘǇΥκκǿǿǿΦƛǘǳΦƛƴǘκL¢¦π¢κƻǘƘŜǊƎǊƻǳǇǎκƛǇǊπŀŘƘƻŎκƻǇŜƴǎǘŀƴŘŀǊŘǎΦƘǘƳƭΤ

American National Standards Institute (ANSI) ς
http://publicaa.ansi.org/sites/apdl/Documents/Standards%20Activities/Critical
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